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NYSCEF DOC. NO. 38 RECEI VED NYSCEF: 07/07/2011

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

In the matter of the application of
Index No. 651786/2011
THE BANK OF NEW YORK MELLON (as Trustee under
various Pooling and Servicing Agreements and Indenture Assigned to: Kapnick, J.
Trustee under various Indentures),
NOTICE OF PETITION
Petitioner, TO INTERVENE

-against-

WALNUT PLACE LLC; WALNUT PLACE Il LLC; WALNUT
PLACE Il LLC; WALNUT PLACE IV LLC; WALNUT
PLACEV LLC; WALNUT PLACE VI LLC; WALNUT
PLACE VII LLC, WALNUT PLACE VIII LLC; WALNUT
PLACE IX LLC; WALNUT PLACE X LLC; and WALNUT
PLACE XI LLC (proposed intervenors),

Respondents,

for an order pursuant to CPLR 8§ 7701 seeking judicia
instructions and approval of a proposed settlement.

PLEASE TAKE NOTICE that, upon the affirmation of Owen L. Cyrulnik dated July 5,
2011, the petition of the Trustee, the petition filed herewith, and al previous papers and
proceedings in this proceeding, the proposed intervenors listed below (referred to as Walnut
Place) will move this Court on July 13, 2011, at 9:30 am., in submission part room 130 at 60
Centre Street, New Y ork, New Y ork, or as soon thereafter as counsel may be heard, for an order
pursuant to CPLR 401, 1012, and 1013 permitting Walnut Place LLC, Walnut Place Il LLC,
Walnut Place 11 LLC, Walnut Place IV LLC, Walnut PlaceV LLC, Walnut Place VI LLC,
Walnut Place VII LLC, Walnut Place VIII LLC, Walnut Place IX LLC, Walnut Place X LLC,
and Walnut Place XI LLC to intervene as respondents in this proceeding, directing that the
Walnut Place entities be added as respondents, directing that the Trustee's petition and notice of
petition be amended by adding the Walnut Place entities as intervenors-respondents, and granting

such other and further relief as may be just, proper, and equitable.



PLEASE TAKE FURTHER NOTICE that, pursuant to CPLR 403(b), answering papers,
if any, must be served on the undersigned no later than two days before the return date of this

motion.

Dated: New York, New Y ork
July 5, 2011

GRAIS & ELLSWORTH LLP

/anu&”{ Aleans

By:
David J. Grais
Owen L. Cyrulnik
Leanne M. Wilson
40 East 52nd Street

New York, New Y ork 10022
(212) 755-0100
(212) 755-0052 (fax)

Attorneys for Proposed | ntervenor-Respondents



